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March 3, 2016 
 
Ms. Danielle May-Cuconato       
Secretary General 
Canadian Radio-television and Telecommunications Commission 
Ottawa, Ontario 
K1A 0N2 
 
Delivered Via Fax: 1-819-994-0218 

Re: Broadcast Notice of Consultation CRTC 2016-37 
 
Dear Ms. May-Cuconato: 

1. By this written intervention, the Association of Canadian Advertisers (ACA) and the Canadian Media 
Directors’ Council (CMDC) wish to comment on the above noted broadcasting notice.  

 
2. The ACA is the only professional trade association solely dedicated to representing the interests of 

client companies that market and advertise their products and services in Canada. Our members, 
over 200 companies and divisions, represent a wide range of industry sectors, including 
manufacturing, retailing, packaged goods, financial services and communications. They are the top 
advertisers in Canada with collective annual sales of more than $300 billion. 

 

3. The CMDC is an independent organization of media professionals representing advertising agencies 
and media management companies, working to advance the effectiveness of media advertising in 
Canada. Its members account for approximately 80% of the total media ad spend transacted 
annually in Canada. 

 

4. Together we represent Canada’s advertising industry – the professionals who plan, create, 
produce, purchase, and pay for the advertising of the vast majority of products and services in our 
country. 

 

5. It would seem the CRTC is on a path to eradicate simultaneous substitution, starting with the Super 
Bowl – based only on qualitative data arising from ‘conversations with Canadians’ during the Let’s 
Talk TV Hearings. 

 

6. We question why such a costly change to Canadian Broadcasting policy is being made on an 
undefined, unweighted sample, in an environment where transparency and accountability are 
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cornerstone requirements, as well as research support. This is especially puzzling when our own 
government emphasizes “evidence-based” policy making. 

 

7. Both of our organizations’ interests continue to align on this matter, so we have again chosen to 
file comments jointly. We are commenting because simultaneous substitution, including 
simultaneous substitution for the Super Bowl, is essential to our stakeholders’ businesses.  

 

8. In Canada, advertising is one of the primary resources sustaining the broadcasting system. Net 
advertising media spend in Canada was estimated to represent $14 billion in revenue flow to media 
companies in 2014. Of this total amount, approximately $3.4 billion is invested annually in 
television advertising.  

 

9. Considering these substantial revenues, the role of advertising is critical to a healthy and robust 
broadcasting system in Canada. Advertising is a consistent source of funding for the programs that 
inform, entertain, and educate Canadians. In return, advertisers have a vehicle to communicate 
with their customers. This relationship between broadcasting and advertising has yielded many 
mutual benefits since the advent of broadcasting.  

 

10. Simultaneous substitution is a long-standing and successful CRTC cornerstone policy that has 
benefited the entire broadcasting systems, including (perhaps especially) Canadian viewers. You 
will recall that our recommendation was to maintain the current simultaneous substitution 
regulations – including the Super Bowl. And not just because the Super Bowl is a high profile event. 

 

11. It is important to recognize that it is the audience to a program such as the Super Bowl that holds 
the value that can be monetized, not the program itself. And though the program affected by this 
decision is American in origin, the audience in this country is 100% Canadian – the very kind of 
audiences that advertisers in Canada are seeking and paying money to reach. This decision would 
give American advertisers free access to Canadian audiences while returning nothing to the 
Canadian economy.  

 

12. Simultaneous substitution not only protects the program rights negotiated and acquired by 
Canadian broadcasters, it also gives our advertiser member companies across the country the 
opportunity to reach Canadian consumers with advertising that is relevant to them. Such marketing 
opportunities are essential for many businesses to grow their sales and build their companies, in 
turn creating jobs and providing fuel to grow a robust and productive economy.  

 

13. Case in point: advertisers in Canada run ads that are relevant to Canadians and support the efforts 
of Canadian business. For instance, in this year’s U.S. Super Bowl lineup, there was an ad for SoFi, a 
U.S. financial start-up that doesn’t exist in Canada. Wealthsimple, a Canadian financial start-up 
contributing to our economy, advertised using simultaneous substitution to reach its Canadian 
audience. Under the proposed distribution order prohibiting simultaneous substitution for the 
Super Bowl, Wealthsimple would no longer be able to reach the same audience. Nor would BMO, 
Scotiabank or Sun Life Financial – all of which advertised on the Super Bowl with the benefit of the 
simultaneous substitution policy. We find this grossly unjust, debilitating to those businesses and to 
the detriment of the Canadian economy.  
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14. Canadians commercials also comply with Canadian advertising standards. U.S. advertisers have no 
interest or need to do so. As a result of this decision, Canadians would be exposed to commercials 
they wouldn’t otherwise be able to view in Canada.  Case in point: Another ad in this year’s U.S. 
Super Bowl, for Jublia, a toenail fungus medication, would never be approved in Canada. Section 
C.01.044 of the Food and Drug Regulations prohibits advertising of prescription drugs to 
consumers, beyond mention of name, price and quantity of the drug.  

 

15. This decision affects all parties in the advertising ecosystem, not just advertisers. Revenue to media 
advertising agencies, for instance, will be reduced.  And TV commercials themselves (though maybe 
not judged as spectacular as our U.S. counterparts by some), won’t be made, eliminating 
commercial production activity in Canada and reducing opportunities for Canadian performers 
appearing in and showcasing products and services.  Appended for your review are three letters – 
two from ACTRA (the Alliance of Canadian Television and Radio Artists) and one from ICA (the 
Institute of Communications Agencies) – addressed to the Chair, Mr. Blais and the then Minister of 
Heritage, Ms. Shelley Glover. All letters requested a reversal of this CRTC change to the 
simultaneous substitution policy. 

 

16. The reason for this change, according to the CRTC, was based on “…the comments *complaints+ 
received from Canadians and the fact that the non-Canadian advertising produced for the Super 
Bowl is an integral part of this special event programming.” However, as the CRTC has pointed out 
on its own website, U.S. Super Bowl ads are readily viewable up to a week before the event itself. 
As such, this policy is providing a solution where there is no longer a problem. It is also a policy that 
threatens to undermine our broadcast system and the businesses that support it. 

 

17. As businesses that depend on advertising to reach Canadian consumers; as agencies that depend 
on placing media; as broadcasters that depend on revenue to support the system; as performers 
that rely on performance opportunities; and as production companies that make Canadian 
commercials for Canadians – we urge you to reconsider this decision.   

 

18. We thank you for allowing us the opportunity to provide input to this important consultation. We 
would be please to answer any questions you may have regarding our submission.    

 

We wish the Commission well in your deliberations.  

Respectfully submitted,  
 
 
 
 
 
Ronald Lund     Janet Callaghan 
President & CEO    President 
Association of Canadian Advertisers  Canadian Media Directors’ Council 

 

 


