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December 12, 2016       
 
The Right Honourable Justin Trudeau, Prime Minister of Canada  
House of Commons 
Ottawa, Ontario 
Canada 
K1A 0A6 
 
Re: CRTC Simultaneous Substitution Order  
 
Dear Prime Minister: 
 
We are writing to you on behalf of many large and small Canadian businesses that advertise on both 
network and local television stations in Canada, to solicit your support in encouraging the CRTC to 
rescind Broadcasting Order CRTC 2016-335, its order to eliminate simultaneous substitution (simsub) 
during the Super Bowl. 
 
Our organization, the Association of Canadian Advertisers (ACA), is the only professional trade 
association solely dedicated to representing the interests of client companies that market and advertise 
their products and services in Canada. Our members, over 200 companies and divisions, represent a 
wide range of industry sectors, including manufacturing, retailing, packaged goods, financial services 
and communications. They are the top advertisers in Canada with collective annual sales of more than 
$300 billion.  
 
Our government has emphasized “evidence-based” policy making. Sadly, this CRTC directive appears 
to have been based solely on, as we understand it, approximately 100 complaints and other undefined 
“conversations with Canadians” during the Let’s Talk TV Hearings.  
 
Make no mistake, the resulting harm from this decision impacts not just advertisers, but broadcasters, 
performers, the production community and all other stakeholders in this ecosystem. Therefore, we ask 
that you support our efforts to have this directive rescinded, taking the following facts into account:   
 
• Simultaneous substitution is a long-standing and, importantly, successful CRTC cornerstone 

policy. This policy has benefited the entire broadcasting system including and, perhaps especially, 
Canadian viewers. It not only protects the program rights negotiated and acquired by Canadian 
broadcasters, it gives our advertiser member companies across the country the opportunity to reach 
Canadian consumers with advertising that is relevant to them.  
 
Such marketing opportunities are essential for many businesses to grow their sales and build their 
companies, in turn creating jobs and providing fuel to grow a robust and productive economy. 
 

• Advertising is one of the primary resources sustaining the broadcasting system. Net 
advertising media spend in Canada was estimated to represent $12.4 billion in revenue flow to media 
companies in 2015. Of this total amount, approximately $3.4 billion is invested annually in television 
advertising. 
 
Considering these substantial revenues, the role of advertising is critical to a healthy and robust 
broadcasting system in Canada. Advertising is a consistent source of funding for the programs that 
inform, entertain, and educate Canadians. 
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• Advertisers in Canada run ads that are relevant to Canadians and support the efforts of 
Canadian businesses. For instance, in last season’s Super Bowl lineup, Wealthsimple, a Canadian 
financial start-up contributing to our economy, advertised using simultaneous substitution to reach its 
Canadian audience. Under the new order prohibiting simultaneous substitution for the Super Bowl, 
Wealthsimple would no longer be able to reach the same audience. The same would be true for 
BMO, Scotiabank or Sun Life Financial, all of which advertised during the Super Bowl with the benefit 
of the simultaneous substitution policy. We find this grossly unjust, debilitating to those businesses 
and to the detriment of the Canadian economy.  
 

• Canadian commercials comply with Canadian advertising standards. Government and industry 
have worked hard to assemble unique commercial standards that reflect our values. U.S. advertisers 
have no interest or need to do so. As a result of this decision, Canadians would be exposed to 
commercials they would not otherwise be able to view in Canada. Case in point: an ad in last 
season’s U.S. Super Bowl, for Jublia, a toenail fungus medication, would not have been approved in 
Canada. Section C.01.044 of the Food and Drug Regulations prohibits advertising of prescription 
drugs to consumers, beyond mention of name, price and quantity of the drug. It is remarkable that the 
CRTC, an organization with jurisdiction over Canadian telecommunications services, would choose to 
favour and sanction broadcast commercials that are essentially “illegal” in Canada over Canadian-
made commercials that comply with Canadian laws.     
 

• The CRTC decision affects all parties in the advertising ecosystem. Revenue to media 
advertising agencies, for instance, will be reduced. Canadian TV commercials simply will not be 
made, thereby eliminating commercial production activity in Canada and reducing opportunities for 
Canadian performers to appear in and showcase products and services.  
 

However, the overarching reason the CRTC’s order should be rescinded is that its very existence now 
places the simultaneous substitution regime, the foundation of Canada’s broadcast system, in jeopardy. 
Policy, by definition, represents an adopted principle, not an adopted principle with exemptions. This 
order represents a precedent, the proverbial “slippery slope” for future tinkering. And, by the way, those 
Canadian’s who wish to view U.S. Super Bowl ads can do so up to week before the event itself on the 
Internet. As such, this policy is providing a solution where there is not even a problem.  
 
Prime Minister, we fail to see how a highly-successful policy that has served Canadian viewers and 
Canadian advertisers so well, and indeed funded the broadcasting system in Canada for so many years, 
can suddenly be right for some programs yet not for others.  

 
As businesses that depend on advertising to reach Canadian consumers, we urge you to rescind this 
order. We would like to meet with you with a small team of other interested parties to discuss this further. 

 
Sincerely, 

 
 
 
Mr. Ron Lund        
President & CEO 
Association of Canadian Advertisers 
95 St. Clair Avenue West 
Toronto, Ontario M4V 1N6 
416-964-0700 
rlund@acaweb.ca      

 
CC: Jean-Pierre Blais – Chairman and Chief Executive Officer of the Canadian Radio-television    
        and Telecommunications Commission 
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